TINH UY BAC GIANG DANG CONG SAN VIET NAM
BAN CHI PAO THU'C HIEN
QUY CHE DAN CHU
*

Bdc Giang, ngay 17 thdng 3 nam 2022

S6 1007-CV/BCD
V/v ban hanh Quy ché mdu

Kinh giri: - Ban Chi dao QCDC cac huyén uy, thanh uy,
- Ban Chi dao QCDC Pang tiy Khéi Doanh nghiép tinh,
- Ban Chi dao QCDC Dang uy Cong ty TNHH MTV
Phén dam va hoa chat Ha Bic.

Thuc hién Chi thi s6 09-CT/TU ngay 10/8/2021 ctia Ban Thuong vu Tinh tuy
vé tiép tuc day manh, nang cao chat luong, hiéu qua thuc hién quy ché dan chi ¢
co s, Ban Chi dao thuc hién Quy ché dan chu tinh ban hanh Quy ché miu vé thuc
hién dan chu thuc hién dan chu trong hoat dong ctia doanh nghiép;

Pé nghi cac Ban Chi dao QCDC trién khai thue hién va chi dao viéc stra d6i,
bod sung, hoan thién Quy ché thuc hién dan chu trong hoat dong cua don vi va
doanh nghiép truc thudc, xong trudc ngay 31/3/2022./.

Noi nhén: CHU TICH UY BAN MTTQ TINH
- Nhu trén, kiém
- Ban Dan van Trung uong, g -t

- Thuong truc Tinh uy,

- CT, cac PCT UBND tinh,

- Ban Dan van Tinh uy,

- Céc huyén uy, thanh uy,

- Thanh vién BCP, Tb gitp viéc,

- VP UBND tinh: : Uy Ban Mt tran T4 Quédc tinh
: : 17/03/2002 15:35:11
+LDVP, TH; Tran Cong Thang

+ Luu: VT, NC.



DANG UY KHOI DOANH NGHIEP CONG HOA XA HQI CHU NGHIA VIET NAM

CONG TY........ Péoc lap - Tu do - Hanh phic
Sé: /QC-CT e , ngay....... thang... ... nam.......
MAU
QUY CHE

thuc hién dan chi trong hoat dong cia doanh nghiép

- Can ctr Bo Luat lao dong $6: 45/2019/QH14 duoc Quéc hoi nude Cong hoa
xa hoi chu nghia Viét Nam khoa XIV, ky hop thir 8 thdng qua ngay 20 thang 11
nam 2019 c6 hi¢u luc thi hanh tir ngay 01 thang 01 nam 2021,

- Can ct Nghi dinh s6 145/2020/ND- -CP ngay 14/12/2020 cua Chinh phu Quy
dinh chi tiét va hudng dan thi hanh mot s6 diéu cua Bo luat Lao dong vé diéu kién
lao dong va quan hé lao dong;

- Can cu Chi thi sO 09-CT/TU ngay 10/8/2021 cua Ban Thuong vu Tinh uy vé
tiép tuc day manh, nang cao chat lugng, hiéu qua thyc hién quy ché dan chu & co so;

Phan thit nhit
QUY PINH CHUNG
Picu 1. Pham vi diéu chinh

Quy ché quy dinh nghia vu, trach nhiém cta ngudi st dung lao dong, viée to
chtrc d6i thoai va thyuc hién quy ché dan chii ¢ co so tai noi 1am viéc theo khoan 4
Piéu 63.

Piéu 2. Pdi twong ap dung

1. Nguoi lao dong, nguoi hoc nghé, ngudi tap nghé va nguoi lam viée khong
c6 quan h¢ lao dong.

2. Nguoi st dung lao dong.

3. Nguoi lao dong nude ngoai lam vige tai Viét Nam.

4. Co quan, t6 chtrc, ca nhan khac c6 lién quan truc tiép dén quan hé lao dong.
Piéu 3. Giai thich tir ngir

Trong Quy ché ndy, cac tir ngit dudi ddy duoc hiéu nhu sau:

1. Nguoi lao dong 1a nguodi lam viéc cho nguoi st dung lao dong theo thoda
thuan, duogc tra luong va chiu sy quan ly, diéu hanh, gidm sat cia nguoi st dung
lao dong.



Do tudi lao dong tdi thiéu cua ngudi lao dong 1a du 15 tudi, trir truong hop
quy dinh tai Muc 1 Chuong X1 cua B¢ luat Lao dong.

2. Nguoi sk dung lao dong 1a doanh nghiép, co quan, t6 chirc, hop tac xa, ho
gia dinh, ca nhan c6 thué mudn, st dung ngudi lao dong lam viéc cho minh theo
thoa thuan; trudong hop nguoi st dung lao dong la ca nhan thi phai c6 nang luc
hanh vi dan sy day du.

3. T6 chirc dai dién nguoi lao dong tai co so la td chtrc duoc thanh 1ap trén co
s& tu nguyén cuia nguoi lao dong tai mot don vi st dung lao dong nham muc dich
bao vé quyén va loi ich hop phap, chinh dang ctia ngudi lao dong trong quan hé lao
dong thong qua thuong lugng tap thé hodc cac hinh thic khac theo quy dinh cua
phap luat vé lao dong. T chuc dai dién nguoi lao dong tai co s& bao gém cong
doan co so va td chirc ctia ngudi lao dong tai doanh nghiép.

4. Té chire dai dién nguoi su dung lao dong la t6 chtrc dugc thanh 1ap hop
phap, dai dién va bdo v¢ quyén, loi ich hop phap ctia nguoi sir dung lao dong trong
quan h¢ lao dong.

5. Quan h¢ lao dong la quan hé xa@ hoi phat sinh trong viéc thué muon, sur
dung lao dong, tra luong gitra nguoi lao dong, nguoi st dung lao dong, cac t6 chue
dai dién ctia cac bén, co quan nha nudc co thim quyén. Quan h¢ lao dong bao gom
quan hé lao dong ca nhan va quan hé lao dong tap thé.

6. Nguoi lam viéc khong co quan hé lao dong 1a ngudi lam viéc khong trén co
s¢ thué mudn bang hop dong lao dong.

7. Cuong buc lao dong 1a viéc dung vii luc, de doa dung vii luc hoac cac thu
doan khac dé ép budc nguoi lao dong phai l[am viéc trai y muon cua ho.

8. Phdn biét doi xir trong lao dong la hanh vi phan biét, loai tru hodc uu tién
dua trén chung toc, mau da, nguodn gdc qudc gia hodc ngudn gbc xa hoi, dan toc,
gioi1 tinh, do tudi, tinh trang thai san, tinh trang hon nhan, ton gido, tin ngudng,
chinh kién, khuyét tat, trach nhi¢m gia dinh hodc trén co sé tinh trang nhiém HIV
hodc vi 1y do thanh lap, gia nhép va hoat dong cong doan, td6 chirc ciia nguoi lao
dong tai doanh nghi¢p c6 tac dong lam anh huong dén binh dang v€ co hoi viéc
lam hodc nghé nghiép.

Viéc phan biét, loai trir hodc wu tién xuét phat tir yéu cau dic thu cua cong
viéc va cac hanh vi duy tri, bdo v€ viéc lam cho nguoi lao dong dé bi ton thuong
thi khong bi xem 1a phan biét doi xu.

9. Qucfy réi tinh duc tai noi lam viée 1a hanh vi co tinh chat tinh duc cua bat
ky ngudi nao doi voi nguot khac tai noi lam viée ma khong duge nguoi d6 mong
muodn hodc chap nhan. Noi lam viéc 1a bat ky noi nao ma nguodi lao dong thuc té
lam vi¢c theo thoa thudn hoac phan cong cua nguoi st dung lao dong.

Piéu 4. Nguyén tiic thwe hién quy ché dan chii & co sé tai noi lam viéc

1. Thién chi, hop tac, trung thyc, binh dfmg, cong khai va minh bach.

2. Ton trong quyén va loi ich hop phéap ctia ngudi lao dong, ngudi sir dung lao
dong va céc to chtrc, cd nhan khéc c6 lién quan.
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3. T chtrc thyc hién quy ché dan chu & co so tai noi lam viéc khong duoc trai
phap luat va dao dac xa hoi.

Piéu 5. Trach nhiém ban hanh quy ché dan chii & co sé tai noi lam viée

1. Ngudi str dung lao dong co trach nhiém ban hanh quy ché dan chu & co so
tai noi lam viéc dé€ thuc hién cac ndi dung quy dinh vé doéi thoai tai noi lam viéc va
thuc hién dan chu & co sé tai noi lam vi¢c quy dinh tai Nghi dinh 145.

2. Khi xay dung, stra doi, bd sung quy ché dan chu ¢ co so tai noi lam viéc,
nguoi sir dung lao dong phai tham khao y kién cta t6 churc dai dién nguoi lao dong
tai co sO (néu co) va nhom dai di¢n dbi thoai cua nguoi lao dong (néu c6) dé hoan
thién va ban hanh. Di voi nhitng gop ¥ cua td chirc dai dién ngudi lao dong tai co
so va nhom dai dién ddi thoai cta ngudi lao dong ma ngudi st dung lao dong
khong tiép thu thi phai néu 16 1y do.

3. Quy ché dan chu & co sé tai noi lam viéc phai dugc pho bién cong khai téi
nguoi lao dong.

PHAN THU HAI
THU'C HIEN QUY CHE DAN CHU O CO SO TAI NOI LAM VIEC

MUC I
CONG KHAI TAI NOI LAM VIEC

Piéu 6. Nguoi sir dung lao dong phai cong khai véi nguwoi lao dong nhirng
ndi dung sau:

1. Tinh hinh san xuat, kinh doanh ctia nguoi str dung lao dong;

2. Noi quy lao dong, thang luong, bang luong, dinh mirc lao dong, ndi quy,
quy ché va cac van ban quy dinh khac cua nguoi su dung lao dong lién quan dén
quyén loi, nghia vu va trach nhi€ém cta nguoi lao dong;

3. Céac thoa udc lao dong tap thé ma ngudi sir dung lao dong tham gia;

4. Vigc trich lap, str dung quy khen thuong, quy phuc loi va cac quy do nguoi
lao dong dong gép (néu co);

5. Viéc trich nop kinh phi cong doan, dong bao hiém xa hoi, bao hiém vy té,
bao hiém that nghiép;

6. Tinh hinh thyc hién thi dua, khen thuéng, ky luat, giai quyét khiéu nai, to
cao lién quan dén quyén, nghia vu va lgi ich cia nguoi lao dong;

7. Quy ché thuc hién dan chu tai co so st dung lao dong;

8. Noi1 dung khac theo quy dinh ctia phap luat.

Piéu 7. Hinh thirc ngwoi sir dung lao dong phai cong khai

1. Nguoi str dung lao dong thuc hi¢n cong khai thong tin theo quy dinh cua
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phap luat.

2. Truong hop phap ludt khong quy dinh cu thé hinh thirc cong khai thi nguoi
str dung lao dong can cr vao dic diém san xuét, kinh doanh, t6 chuc lao dong va
ndi dung phai cong khai dé lya chon mot hodc mot s6 hinh thirc sau day:

a) Niém yét cong khai tai noi lam viéc;
b) Thong bao tai cac cugc hop, cac cude d6i thoai giita nguoi st dung lao

dong va to chtc dai dién ngudi lao dong tai co sd, nhom dai dién doi thoai cua
nguoi lao dong;

c¢) Thong bao béng van ban cho t6 chuc dai dién nguoi lao dong tai co s¢ dé
thong bdo dén nguoi lao dong;

d) Thong bao trén hé théng thong tin ndi bo;
e) Hinh thirc khac ma phéap luat khéng cam.

MUC I
NGUOI LAO PONG THAM GIA Y KIEN
Pi¢u 8. Nhirng ndi dung nguoi lao dong tham gia y kién

1. Xay dung, stra ddi, bo sung ndi quy, quy ché va cac van ban quy dinh khac
ctia co so st dung lao dong lién quan dén nghia vu, quyén va loi ich hop phép cua
nguoi lao dong.

2. Xay dyng, sua d6i, bd sung thang luong, bang luong, dinh mirc lao dong;
dé xuat noi dung thuong luong tap thé.

3. Bé xuat, thuc hién giai phap tiét kiém chi phi, nang cao nang suat lao dong,
cai thién diéu kién lam viéc, bao vé mdi truong, phong chong chay nd.

4. Nghi quyét hoi nghi nguoi lao dong.

5. Quy trinh, thu tuc giai quyét tranh chép lao dong, xu ly ky luét lao dong,
trach nhiém vat chét va cac nodi dung khéc lién quan dén quyén, nghia vu ctia nguoi
lao dong can lay v kién.

6. Noi dung, hinh thtic thuong luong théa udc lao dong tap thé;
7. Noi dung, hinh thtrc d6i thoai tai co so sir dung lao dong.

8. Cac noi dung khac lién quan dén quyén va nghia vu cia ngudi lao dong
theo quy dinh cua phap luat.

Piéu 9. Hinh thirc nguoi lao dong tham gia y kién

Cian cr dic diém, tinh chét hoat dong va ndi1 dung tham gia y kién, nguoi lao
dong tham gia y kién thong qua mot trong céc hinh thure sau:

1. Tham gia y kién truc tiép vl nguoi su dung lao dong hoac dai dién cua
nguoi st dung lao dong.

2. Tham gia ¥ kién thong qua t6 chuc dai dién nguoi lao dong, nhém dai dién
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dbi thoai ctia ngudi lao dong.
3. Thong qua hdi nghi, cudc hop, ddi thoai tai co so str dung lao dong.

4. Giri y kién qua hom thu gop ¥ kién hodc qua hé thong thong tin ndi bo cua
co s& str dung lao dong.

5. Hinh thurc khac theo quy dinh cua phép luat.
MUC Il
NOI DUNG VA HINH THUC NGUOI LAO PONG QUYET PINH
Piéu 10. Nhitng ndi dung ngudi lao dong quyét dinh
1. Gia nhap hodc khong gia nhap t6 chuc dai dién tap thé lao dong tai co sd.
3. Tham gia hoac khong tham gia dinh cong theo ding quy dinh ctia phép luét.

4. Biéu quyet ndi dung thuong lugng tap thé da dat duoc theo quy dinh cia
phap luat; biéu quyét ndi dung Nghi quyét Hoi nghi ngudi lao dong.

5. Mtc dong cac loai quy xa hoi, tir thién tai co s& sir dung lao dong.

6. Cac n0i dung khac theo quy dinh cia phép luit hoac theo théa thuan cua
cac bén.

Pi¢u 11. Hinh thirc quyét dinh clia nguoi lao dong

1. Thong qua viéc ky két hop dong lao dong.

2. Biéu quyét tai Hoi nghi ngudi lao dong.

3. Biéu quyét tai cac cudc hop, hoi nghi ctia co so st dung lao dong.

4. Phiéu lay ¥ kién bang van ban hodc qua hé thong thong tin ndi b cia co s
st dung lao dong.

5. Hinh thurc khéac theo quy dinh cua phap luat.
MUC IV
NGUOI LAO PONG GIAM SAT, KIEM TRA
Pi¢u 12. Nhirng ndi dung ngudi lao dong giam sat, kiém tra
1. Viéc thuc hién hop dong lao dong va thoa ude lao dong tap thé.

2. Viéc thuc hién noi quy lao dong, cac quy ché va cac van ban quy dinh khéc
cua co so st dung lao dong lién quan dén quyén va logi ich hop phap ciua nguoi lao
dong.

3. Viéc thue hién ché do, chinh sach d6i véi nguoi lao dong, tro cép thoi viéc,
mat viéc lam.

4. V& thanh toan tién luong hang thang cho nguoi lao dong, trang bi bao ho
lao dong, bién phdp bao dam an toan vé sinh lao dong, bdo v¢ moi truong; thuc
hién cac nghia vu tai chinh d61 véi nha nudc.

5. Vi¢ce st dung quy khen thudng, quy phuc loi, cac quy do ngudi lao dong
dong gop.



6. Viéc trich ndp kinh phi cong doan, dong bao hiém x3 hoi, bao hiém y té,
bao hi€ém that nghiép ctia nguoi st dung lao dong.

7. Viéc thyc hién thi dua, khen thudng, ky luét, giai quyét khicu nai, t0 céo
lién quan dén quyén va lgi ich hop phéap ctia nguoi lao dong.

8. Viéc thuc hién Nghi quyét Ho1 nghi nguoi lao dong.

9. Két luan thanh tra, lgiém toan; két qua thuc hién kién nghi cua thanh tra,
kiém todn lién quan dén quyén loi cia nguoi lao dong.

Piéu 13. Hinh thitc nguwoi lao dong giam sat, kiém tra

1. Thong qua td churc dai dién nguoi lao dong.

2. Thong qua kién nghi, khiéu nai, t6 cdo theo quy dinh cta phap luat.

MUC V
HOQI NGHI NGUOI LAO PONG
Picu 14. Hi nghi nguoi lao dong

1. Hoi nghi ngudi lao dong do ngudi sir dung lao dong va t6 chirc dai dién tap
thé lao dong tai co so td chuc thuc hién. Ho1 nghi nguoi lao dong dugc té chuec it
nhat mdt ndm mot 1an.

2. Hoi nghi nguoi lao dong dugc t6 chirc theo hinh thirc hoi nghi toan thé
hodc hoi nghi dai biéu. Pdi voi co so str dung dudi 100 lao dong thi lua chon hinh
thire hdi1 nghi toan thé; co s& ¢6 tir 100 lao dong tré 1€n hodc cé dia diém l1am viéc
& nhiéu noi thi tb chirc hoi nghi dai biéu hodc toan thé do cac bén théng nhét. Co
so str dung dudi 10 lao dong khong bat budc to chirc hoi nghi ngudi lao dong.

3. Hinh thtic to chtrc hoi nghi, ndi dung, thanh phan tham gia, thoi gian, dia
diém, quy trinh, trach nhi¢m td chic thuc hién va hinh thic phé bién két qua hoi
nghi ngudi lao dong thuc hién theo Quy ché dan chu & co so st dung lao dong.

MUC VI
POI THOAI TAI NOI LAM VIEC

Piéu 15. Trach nhiém to chirc ddi thoai tai noi 1am viéc

1. Nguoi sir dung lao dong c6 trach nhiém phdi hop véi t6 chire dai dién
nguoi lao dong tai co s& (n€u cd) dé to6 chuc doi thoai tai noi lam viéc theo quy
dinh tai khoan 2 Diéu 63 cua B luat Lao dong.

O noi lam viéc c6 nguoi lao dong khong tham gia 13 thanh vién cua to
chirc dai dién nguoi lao dong tai co so thi nguoi st dung lao dong co trach
nhiém phdi hop voi td chic dai dién nguoi lao dong tai co sd (néu c6) hudng
dan, hd tro, tao dicu kién dé nhiig nguoi lao dong nay tu Iya chon thanh vién
dai dién cho ho (sau ddy goi 1a nhom dai dién ddi thoai cua ngudi lao dong) dé
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tham gia ddi thoai véi ngudi su dung lao dong theo quy dinh tai khoan 2 Diéu
63 cua Bo luat Lao dong. SO luong thanh vién nth dai dién doi1 thoai cua
nguoi lao dong xac dinh theo quy dinh tai khoan 2 Diéu 38 Nghi dinh 145.

2. Nguoi st dung lao dong cé trach nhiém quy dinh cu the trong quy ché
dan chu ¢ co so tai noi lam viéc cac ndi dung chu yéu sau dé t6 chirc doi thoai
tai noi lam vi¢ctheo quy dinh tai khoan 2 Diéu 63 cua Bo luat Lao dong:

a)Nguyén tdc ddi thoai tai noi lam viéc;

b S6 lugng, thanh phan tham gia d6i thoai ctia mdi bén theo quy dinh tai
biéu 38 Nghi dinh 145;

¢) S lan, thoi gian t6 chuc ddi thoai dinh ky hing nam;

d) Céch thte t chirc doi thoai dinh ky, ddi thoai khi ¢6 yéu cau cia mot
hoac cac bén, doi thoai khi ¢ vu viéc;

d) Trach nhiém cta cac bén khi tham gia ddi thoai theo quy dinh tai khoan
2 Diéu 63 cua B luat Lao dong;

e) Viéc ap dung quy dinh tai Didu 176 cua Bo luat Lao dong ddi véi cac
thanh vién dai dién tham gia doi thoai bén nguoi lao dong ma khong phai la
thanh vién ban lanh dao cua t6 chirc dai dién nguoi lao dong tai co so;

) Noi dung khac (néu co).

3. Ngoai quy dinh tai khoan 1 va khoan 2 Diéu nay, ngudi st dung lao
dong co trach nhiém:

a) Cu dai dién bén nguoi st dung lao dong tham gia dbi thoai tai noi 1am
viéc theo quy dinh;

b) B tri dia diém, thoi gian va cac diéu kién vat chat can thiét khac dé to
churc cac cudc doi1 thoai tai noi lam viéc;

¢) B4o cdo tinh hinh thuc hién do6i thoai va quy ché dan chu & co so tai noi
lam viéc vdi co quan quan 1y nha nude vé lao dong khi dugc yéu cau.

4. T6 chirc dai dién nguoi lao dong tai co s& va nhom dai di¢n ddi thoai
cua nguoi lao dong co6 trach nhiém:
a) Ctr thanh vién dai dién tham gia ddi thoai theo quy dinh;
b) Tham gia y kién v6i ngudi st dung lao dong vé nodi dung quy ché dan
chu & co sé tai noi lam viéc;
¢) Ly y kién nguoi lao dong, tong hop va chuan bi noi dung dé nghi doi
thoati;

d) Tham gia d6i thoai v6i ngudi s dung lao dong theo quy dinh tai khoan
2 Biéu 63 cua Bo luat Lao dong, Nghi dinh 145 va quy ché dan chu ¢ co so tai
noi lam viéc.

5. Khuyén khich nguoi su dung lao dong va nguoi lao dong, t6 chuc dai
dién nguoi lao dong tién hanh doi thoai ngoai nhiing truong hop quy dinh tai
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khoan 2 Piéu 63 cua Bo luat Lao dong phu hop véi diéu kién t6 chtrc san xuét,
kinh doanh, t6 chirc lao dong tai noi lam vi¢c va quy dinh cu thé trong quy ché
dan chu ¢ co s tai noi lam viéc.

Picéu 16. So lwong, thanh phan tham gia d6i thoai

S6 luong, thanh phﬁn tham gia ddi thoai tai khoan 2 Piéu 63 cta B luat Lao
dong duoc quy dinh nhu sau:

1. Bén nguoi sir dung lao dong

Can ctr diéu kién san xuit, kinh doanh, t6 chirc lao dong, nguoi su dung
lao dong quyét dinh sd lwong, thanh phan dai dién cho minh dé tham gia d6i
thoai bao dam it nhat 03 ngudi, trong d6 co ngudi dai dién theo phap luat cua
nguoi st dung lao dong va quy dinh trong quy chédan chil ¢ co s tai noi lam
viéc.

2. Bén nguoi lao dong

2.1. Can ctr diéu kién san xudt, kinh doanh, t6 chtc lao dong, co cdu, sb luong
lao dong va cac yéu td binh déng gioi, t6 chtrc dai dién nguoi lao dong tai co s va
nhom dai dién d6i thoai ctia nguoi lao dong xac dinh s6 luong, thanh phan tham
gia d6i thoai nhung phai bao dam s6 lugng nhu sau:

a) It nhat 03 ngudi, néu nguoi st dung lao dong sir dung dudi 50 ngudi lao
dong;

b) It nhat tir 04 nguoi dén 08 nguoi, néu nguoi st dung lao dong st dung tir
50 nguot lao dong dén dudi 150 nguoi lao dong;

c) It nhét tir 09 nguoi dén 13 nguoi, néu nguoi st dung lao dong st dung tir
150 nguoi lao dong dén dudi 300 nguoi lao dong;

d) It nhat tir 14 nguoi dén 18 nguoi, néu nguoi st dung lao dong sir dung tir
300 nguoi lao dong dén dudi 500 nguoi lao dong;

@ ft nhat tir 19 dén 23 ngudi, néu ngudi st dung lao dong sir dung tir 500
dén dudi 1.000 nguoi lao dong;

e) It nhat 24 nguoi, néu nguoi st dung lao dong sir dung tir 1.000 nguoi
lao dong tro 1én.

2.2. Can ctr s6 luong ngudi dai dién d6i thoai cta bén nguoi lao dong quy
dinh tai diém a khoan nay, to chirc dai dién ngudi lao dong tai co s& va nhom
dai dién dbi thoai cua ngudi lao dong xac dinh sb luong dai dién tham gia dbi
thoai twong tng theo ty 1& thanh vién ciia to chirc va nhém minh trén tong sb
lao dong ctiia nguoi sir dung lao dong.

3. Vi¢c xac dinh danh sach thanh vién dai di¢n tham gia ddi thoai cua bén
nguoi st dung lao dong va bén ngudi lao dong quy dinh tai khoan 1 va khoan 2
Piéu nay duoc thuc hién dinh ky it nhat 02 nim mdt 1an va cong bd cong khai
tai noi lam viéc. Trong khoang thoi gian gitta 02 ky, x&c dinh thanh vién tham
gia d6i thoai, néu c6 thanh vién dai dién khong thé tiép tuc tham gia thi ngudi
st dung lao dong hodc ting td chirc dai dién nguoi lao dong, nhom dai dién doi
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thoai ctia nguoi lao dong xem xét, quyét dinh bd sung thanh vién thay thé cua to
chtrc, nhom minh va cong bd cong khai tai noi lam viéc.

4. Khi tién hanh d6i thoai theo quy dinh tai khoan 2 Piéu 63 ctua Bo luat
Lao dong, ngoai cac thanh vién tham gia doi thoai quy dinh tai khoan 3 Dicu
nay, hai bén thong nhat moi tat ca nguoi lao dong hoac mot s6 nguoi lao dong
lién quan cung tham gia doi thoai, bao dam c6 su tham gia cua dai dién lao
dong nir khi do1 thoai vé cac ndi dung lién quan dén quyén, loi ich cua lao dong
nilt theo quy dinh tai khoan 2 Diéu 136 cua B9 luat Lao dong.

Piéu 17. T6 chirc ddi thoai tai noi lam viéc

1. Ddi thoai tai noi 1am viée 14 viée chia sé thong tin, tham khao, thao luén,
trao doi y kién gitta nguot st dung lao dong vai nguot lao dong hodc td chirc
dai dién nguoi lao dong v€ nhitng van dé lién quan dén quyén, loi ich va moi
quan tam cua cac bén tai noi lam viéc nham tang cudng sy hiéu biét, hop tac,
cung no luc hudng téi giai phap cac bén cung cod 1oi.

2. Nguoi str dung lao dong phai to chire ddi thoai tai noi lam viéc trong
truong hop sau day:

a) binh ky it nhat 01 ndm mot 1an;

b) Khi c¢6 yéu cau ctia mot hodc cac bén;

c)Khi c6 vu viéc quy dinh tai diém a khoan 1 Diéu 36, cac diéu 42, 44, 93,
104,118 va khoan 1 Biéu 128 cua B) Luat Lao dong.

3. Khuyén khich nguoi su dung lao dong va nguoi lao dong hodc t6 chire dai
dién nguoi lao dong tién hanh d6i thoai ngoai nhiig trudng hop quy dinh tai
khoan 2 Diéu nay.

4. Chinh phul quy dinh viéc t6 chitc dbi thoai va thuc hién quy ché dan chu
O co so tai noi lam viéc.
Picu 18. Noi dung déi thoai tai noi lam viéc

1. Noi dung dbi thoai bat budc theo quy dinh tai diém ¢ khoan 2 Piéu 63 cua
B6 Luat Lao dong.

2. Ngoai ngi dung quy dinh tai khoan 1 Diéu nay, cac bén Iya chon mot hoac
mot s6 ndi dung sau day dé tién hanh doi thoai:

a) Tinh hinh san xuat, kinh doanh cia ngudi sir dung lao dong;

b) Viéc thuc hién hop déng lao dong, thdéa udc lao dong tap thé, noi quy lao
dong, quy ché va cam két, thoa thuan khac tai noi lam viéc;

c¢)biéu kién lam viéc;
d)Yéu cau cua nguoi lao dong, t6 chuc dai dién nguodi lao dong do1 voi
nguoi st dung lao dong;

d) Yéu cau cua nguodi st dung lao dong doi véi nguoi lao dong, to6 chirc
dai di¢n nguoi lao dong;
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e) NOi dung khac ma mot hoac cac bén quan tam.
Piéu 19. Té chirc dbi thoai dinh ky tai noi lam viéc

1. Nguoi st dung lao dong co trach nhiém phdi hop véi to chic dai dién
nguoi lao dong tai co s&, nhoém dai dién ddi thoai cua nguoi lao dong td chire ddi
thoai dinh ky theo quy dinh tai diém a khoéan 2 Diéu 63 cta Bo luat Lao dong va
quy ché dan chil & co so tai noi 1am viéc.

2. Thanh phéan tham gia di thoai dinh ky 1a dai dién hai bén theo quy
dinh tai khoan 3 Diéu 38 Nghi dinh 145. Thoi gian, dia diém, cach thirc t chirc
d6i thoai dinh ky do hai bén sap xép phu hop véi diéu kién thuc té va theo quy
ché dan chu & co sé tai noi 1am viéc.

3. Cham nhat 05 ngay lam viéc trudc ngay bat dau to chirc d6i thoai dinh
ky, cac bén co trach nhiém giri ndi dung d6i thoai cho bén tham gia ddi thoai.

4. Pbi thoai dinh ky chi duoc tién hanh khi bén ngudi st dung lao dong
c6 su tham gia ciia nguoi dai dién theo phap luat hodc ngudi dugc Gy quyén va
bén ngudi lao dong co sy tham gia cia trén 70% tong sb thanh vién dai dién quy
dinh tai khoan 3 Diéu 38 Nghi dinh 145. Dién bién d6i thoai phai dugc ghi thanh
bién ban va c6 chit ky cua nguoi dai dién theo phap luét ciia ngudi s dung lao
dong hodc nguoi duge uy quyén va chir ky cua nguoi dai dién tung t6 chirc dai
dién nguoi lao dong (néu c6) va ctia nguoi dai dién cho nhém dai dién ddi thoai
ctia nguoi lao dong (néu co).

5. Cham nhat 03 ngay lam viéc ké tir khi két thac ddi thoai, nguoi st
dung lao dong c6 trach nhi¢m cong bd cong khai tai noi 1am viéc nhiing noi
dung chinh cta dbi thoai; to chirc dai dién nguoi lao dong (néu c6), nhom dai
dién dbi thoai cua nguoi lao dong (néu cd) phd bién nhing ndi dung chinh cua
d6i thoai dén nguoi lao dong 1a thanh vién.

Picu 20. To6 chirc d6i thoai khi c6 yéu cau ciia mt hoiic cac bén

1. Viéc t6 chure doi thoai khi c6 y€u cau cia mot hoac cac bén dugc tién
hanh khi nd1 dung yéu cau doi thoai cua bén dé nghi doi thoai bado dam cac diéu
kién sau:

a) Ddi v6i bén nguoi st dung lao dong, ndi dung yéu cau ddi thoai phai
duogc su dong v cua nguoi dai dién theo phap luat cua nguoi sir dung lao dong;

) Pbi véi bén nguoi lao dong, ndi dung yéu cau ddi thoai phai dugc su
dong y cua it nhat 30% so thanh vién dai dién cta bén ngudi lao dong tham gia
doi thoai quy dinh tai khoan 3 Diéu 38 Nghi dinh 145.

2. Cham nhat 05 ngay 1am viéc ké tir khi nhan duoc noi dung yéu cau doi
thoai quy dinh tai khoan 1 Diéu ndy, bén nhan duoc yéu cau ddi thoai phai c6
van ban tra 10, thong nhat vé thoi gian, dia diém t6 chuc doi thoai. Nguoi sir
dung lao dong va dai di¢n ddi thoai bén nguoi lao dong co trach nhiém phéi
hop, tién hanh to chirc d6i thoai.

3. Dién bién ddi thoai phai duoc ghi thanh bién ban va c6 chir ky cta dai
dién cac bén tham gia ddi thoai theo quy dinh tai khoan 4 Piéu 39 Nghi dinh
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145.

4. Cham nhat 03 ngay lam viéc ké tir khi két thuc ddi thoai, nguoi sir
dung lao dong co trach nhiém cong bd cong khai tai noi lam viéc nhitng noi
dung chinh cta ddi thoai; to churc dai dién nguoi lao dong (néu cO), nhém dai
dién dbi thoai cua nguoi lao dong (néu c6) phd bién nhimg ndi dung chinh cua
d6i thoai dén nguoi lao dong 1a thanh vién.

Pieu 21. To chirc doi thoai khi cé vu viéc

1. Déi v6i vu viée ngudi str dung lao dong phai tham khao, trao doi ¥ kién
v6i to chire dai dién nguoi lao dong tai co sé vé quy ché danh gia mirc d6 hoan
thanh cong viéc theo quy dinh tai diém a khoan 1 Diéu 36; cho thoi viée dbi voi
nguoi lao dong theo quy dinh tai Picu 42; phuong an st dung lao dong theo
quy dinh tai Diéu 44; thang luong, bang lwong va dinh mirc lao dong theo quy
dinh tai Picu 93; quy ché thuong theo quy dinh tai Piéu 104 va noi quy lao
dong theo quy dinh tai Diéu 118 cua Bo lut Lao dong duoc thuc hién nhu sau:

a) Nguoi str dung lao dong 6 trach nhiém giri vin ban kém theo noi dung can
tham khao, trao doi y kién dén cac thanh vién dai dién tham gia doi thoai cua bén
nguoi lao dong;

b) Cac thanh vién dai dién tham gia dbi thoai cua bén nguoi lao dong co
trach nhiém t6 chire lay y kién nguoi lao dong do minh dai dién va tong hop
thanh vin ban cuatimg t6 chtic dai dién nguoi lao dong tai co sé, nhom dai dién
d6i thoai ctia nguoi lao dong dé gui t01 nguoi su dung lao dong; truong hop noi
dung dbi thoai lién quan dén quyén, loi ich ctia lao dong nit thi can bao dam lay
y kién cia ho;

cgCanctry kién cua cac td chirc dai dién nguoi lao dong tai co s&, nhdm
dai dién d6i thoai ctia nguoi lao dong, ngudi st dung lao dong t6 chire d6i thoai
dé thao luan, trao doi y kién, tham van, chia s¢ thong tin vé nhiing ndi dung
nguoi st dung lao dong dua ra;

d) SO lugng, thanh phan tham gia, thoi gian, dia diémt6 chirc doi thoai do
hai bén xéac dinh theo quy ché dan chu ¢ co so tai noi lam viéc;

d) Dién bién ddi thoai phai dugc ghi thanh bién ban va co chit ky cua dai dién
cac bén tham gia doi thoai theo quy dinh tai khoan 4 Di¢u 39 Nghi dinh 145;

e) Cham nhat 03 ngay lam viéc ké tir khi két thuc ddi thoai, ngudi sir dung
lao dong cO trdch nhiém cdng bo cong khai tai noi lam viéc nhitng ndi dung
chinh ctia doi thoai; t6 chtic dai dién nguoi lao dong (néu cd), nhém dai dién
doi thoai cua nguoi lao dong (néu cd) phod bién nhitng ndi dung chinh cua doéi
thoai dén nguoi lao dong 1a thanh vién.

2. Déi véi vu viée tam dinh chi cong viée ciia ngudi lao dong theo quy
dinh tai khoan 1 Piéu 128 ctia Bo luat Lao dong thi ngudi sir dung lao dong va
t6 chirc dai dién nguoi lao dong ma nguoi lao dong bi tam dinh chi cong viée la
thanh vién c6 thé trao doi bang vin ban hoic thong qua trao doi truc tiép gitra
dai dién tham gia ddi thoai cua bén nguoi st dung lao dong va dai dién ddi
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thoai cua t6 churc dai di¢n nguoi lao dong.

PHAN THU BA
TO CHUC THUC HIEN

Piéu 22. Phoi hop thuc hién
1. Ban Chi dao Quy ché thyc hién dan chu ctia doanh nghiép:

a) Phéi hop véi lanh dao doanh nghiép xdy dung Quy ché va tuyén truyén,
vén dong nguoi lao dong hiéu va thuc hién cac quy dinh ctia phap luat vé thyuc hién
quy ché dan chii & co s¢ va Quy ché nay.

b) Thudng xuyén kiém tra, giam sat viéc thuc hién Quy ché nay.

2. Ban Chi dao Quy ché dan chu, lanh dao cua doanh nghiép tap hop nhirng y
kién, kién nghi chinh dang cua nguoi lao dong ve xay dung va thuc hién quy ché
dan chu ¢ co s, kip thoi gui co quan c6 tham quyén gidi quyét.

3. Ban Chi dao Quy ché dan chu, 1dnh dao, nhan vién cua doanh nghi¢p phdi
hop giam sat viéc thuc hién Quy ché nay.

Diéu 23. Diéu khoan thi hanh

1. Lanh dao, nhan vién, nguoi lao dong trong doanh nghi€p c6 trach nhiém
trién khai, thuc hién.

2. Nguoi ding dau doanh nghiép co trach nhiém xdy dung va trién khai ké
hoach cong khai Quy ché nay bang cac hinh thirc niém yét thudng xuyén tai doanh
nghiép; thong bao bang cac hinh thirc dén lanh dao, nhan vién, nguoi lao dong
trong 03 ngdy lién tuc ké tir ngay ky ban hanh.

3. Giao Giam dbc, chu tich Hoi déng quan tri, ban 1anh dao doanh nghiép chiu
trach nhiém trién khai, t6 chuc thuc hién Quy ché nay. Pinh ky hang nim bao céo
nguoi ding dau doanh nghiép, Ban Chi dao thuc hién quy ché dan chu cua doanh
nghiép va cap trén theo quy dinh./.

Noi nhén: DOANH NGHIEP
- Nhu Piéu 21,

- BCP QCDC Pang ty Khbi Doanh nghiép tinh,

- Luu: VTDN.
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